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EDNA GARCIA EARLEY, Bar No. 195661

STATE OF CALIFORNIA

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STANDARDS ENFORCEMENT
320 W. 4th Street, Suite 430

Los Angeles, California 90013

Telephone: (213) 897-1511

Facsimile: (213) 897-2877

Attorney for the Labor Commissioner

BEFORE THE LABOR COMMISSIONER

OF THE STATE OF CALIFORNIA

THE BROGAN AGENCY, CASE NO. TAC 10393
DETERMINATION OF
CONTROVERSY '

Petitioner, '
T AVS: S f:“:" 7 T "'”.»:V Y - - - T - -
DENYCE LAWTON,
__ Respondent. [~ oommmmmmmemm

 The aBove-captioned_matter, a Petition to 'Determine Controversy under
| Labor Code §1700.44, came on regularly for hearing on May 7, 2009 in Los Angeles, _
Célifomia, before the undersigned attorney for the Labor Commissioner assigned to hear
this case. Petitioher, THE BROGAN AGENCY,‘(hereinafter, “Petitioner”), appeared
through its owner and agent, Shawn Brogan, and was represented by Nake M. Kamrany,
Esq. of Law Offices of Nake M. Kamrany. Respondent DENYCE LAWTON, who was

- properly served with the Petition via personai service on September 16, 2008, failed to
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appear at the hearing.

2 Based on the evidence presented at this hearing and on the othér papers on
| j | file in this matter, the Labor Commissioner hereby adopts .the following decision.
5 | FINDINGS OF FACT
6 1. ‘ P.etitioner,' THE BROGAN AGENCY, (hefeinaftef, “Petitioner”), is a
7| licensed talent agency. |
- j 2.  On Octobérl 11, 2007, Petitioner and Reépondent DENYCE LAWTON,
10 | (Chereinafter, “Respondent™), an actress, entered into a one year written contract whereby
11 | Petitioner agreed to s'erv_e‘as Respondent’s talent agent in exchange for Respondent paying
12 Petitioner 10% of Respondent’s gross compensation. Per the terms of the parties’ written
M contut, s compensuc” neldes residal med s ashow goes o |
157 syndication. L e 7 S U o
16 3. " On Octobér 29,2007, Petitioner obtained an audition for Respondent for a.
7 o om an episodic tlevision show calied “Tyle Perry's Hovse of Payne” sppearing on |
- 12 TBS cable. Once Respondent booked the shh&zv;,’fﬁétfti&é{}iég&ié{t‘é& ‘Q’ééﬁt}a{é{f‘éf T
20 Respondent as a re-occurring role which later turned into a series regular role.
21 | Respondent began working on the shbw on November 2, 2007. |
22 4. Ms. Brogan testified that to date, Respondent has paid Petiﬁo’ner pnly
2431 $843.88 in commissions for this job. Ms.‘Brogan also testjﬂed that she has never received
25 | @ “drop” letter or any type Aof notice from Respondent és to why Respondent was not
.26 honoring their Written agency contract by payiﬁg comimissions due.
27 5. Per Ms. Bbrogan,' Respondént continues to work on the job, which films in
28
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- Atlanta, Georgia.

6. Petitioner is seeking 10% of all gross earnings from Respondent on this job.
Petitioner produced earning statements from the production company showing that

between November 2007 and December 11, 2008, Respondent has earned $96,048.56 on

which she has not paid Petitioner commissions. Petitioner is therefore seeking $9,604.85

(10%) in unpaid commissions.

7. Petitioner was unable to determine how much Respondent has collected in
eafnings since Deceniber 12, 2008. Accordingly, Petitioner seeks an accounting for all
earnings from December 12, 2008 to the present.

8. Ms. Brogan also testified that “Tyler Perry’s House of Payne” is in

syndication and consequently, Petitioner seeks an accounting from Respondent of all

' ,Aresiduals,eatned,by.Respohdent..A,,,, e

9. | On August 18, 2008, Petitioner filed its Petition to Determine Controversy |

7| ecking unpaid commissions from Respondent. Petitioner lso secks $3,500.00 1
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reasonable attorney’s fees.

CONCLUSIONS OF LAW
1. . Petitioner is a licensed talent agent.
2. Respondent is an “artist” within the méaning of Labor Code §1700.4(b).
3. Labor Code §1700.44(a) provides that in cases of controversy arising under
this chapter, the parties involved shall refef the matters in dispute to the Labor |
Commissioner, who shall hear and determine the same, subject to an appeal within ;10

days after determination, to the superior court where the matter shall be heard de novo.
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4. Labor Code §1700.23 provides that the Labor Commissioner is vested with
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.‘ 2 jurisdiction over “any controversy betvifeen the artist and the talent agency relating to the
) Z terms of the contract.” The Labor Commissioner’s jurisdiction has been held to include
| 5 || theresolution of contract claims brought by artists or agents seeking damages for breach
6 | ofatalent agency contract. See Garson v. Dzv of Labor Law Enforcemem‘ (1949) 33
7 Cal.2d 861; Robznson v. Superior Court (1950) 35 Cal.2d 379. Accordmgly, the Labor
s Comimssmner has Jnrisdietion to determine this matter.
10 - 5. | The evidenoe presented by Petitioner shows that from Noveinber 2007 to
11 Deceinber 11, 2008, Respondent earned a total of $96,048.50 in her rolie on .“Tyler Perry’s
12 House of Payne,” Which Petitioner procured for iiespondent. Moreover, the parties’ |
) ] i ‘ written con’prect prov1des that Pe’ntioner is enntled to 10% ofﬁall gross earnlng?s for work
- 15 procured on. behalf of Respondent such as i{espondent s.role on “Tyler Perry S House of -
16 Payne.” Ms. Brogan testiﬁed that Petitioner has been paid only $843 .88 in commissions :
— '—;*:" AT from I{espondent‘on t}ns eng;éeinenthccordingly; Petitioner is-entitled to be _paidi . - N
o hmjs A §§7 60. 97 which reﬂects 10% of ?R_eéspﬁondent s—e—arnings from No{/ember 2007t0 |
éO Deceinber 11,2008 less $843 88.
21 6. Petitioner is also entitled to an accounting from Respondent reﬂ‘eciing all
22 earnings from December 12, 2008 to the present and any residuals received since “Tyler
Z I Perry’s House of Payne” went to syndication. |
95 7. Petitioner was unable to provide legal authority for its claim for ettorney’s
26 | fees. Additionally, the written contract between the parties does not provide for an aWard
( 27 of attorneys’ fees. As such, Petitioner’s request for attorney’s fees is denied.
28 B




ORDER

1
2 For the reasons set forth ébove, IT IS HEREBY ORDEREDVthat Petitioner
3 _
.4 is entitled to $8,760.97 in unpaid commissions from Respondent for the period of
5 | November 2007 to December 11, 2008. It is also ORDERED that within 10 days of this
6 | determination being served, Petitioner provide Respondent with an accounting reflecting
! all earnings received by Respondent in her role on “Tyler Perry’s House of Payne” from
8 : : '
9 December 12, 2008 as well as any residuals received by Respondent while “Tyler Perry’s
10 | House of Payne” has been in syndicati.on. If Petitioner receives an accounting from
11 | Respondent within 10 days of service of this decision, Petitioner can file a new Petition to
12 Determine Cdntfoversy to collect any unpaid commissions (from earnings and residuals)
13 _ : '
14 not included in this Order. -,
15| DATED: "‘Aﬁgﬁg‘t’ 18,2009~ " Respectfully ‘submit‘;ed; o _
—_ ,,.1,77 - — - —_ _ —_ —_— - . AA, . __ﬂ. e e |
AR _ I _ B}T“ ARMNANAN="L/ ”" 4 SRR R
. - ~~EDNA GARCIA BARLEY N
19 : Attorneys for the Labor Commissioner
20
21 .
22 | ADOPTED AS THE DETERMINATION OF THE LABOR CQMI\/HSSIONER |
24 NI Sy (S &
Dated: M\/"\/ 20 ot By: :
25 ) 0 ANGELA BRADSTREET
' State Labor Commissioner
26 :
27
28
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